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(i) The recipient may retain title
after paying the Federal Government
an amount computed by applying the
Federal percentage of participation in
the cost of the original project to the
current fair market value of the prop-
erty;

(ii) If the recipient does not elect to
retain title, the Federal Government
may either direct the recipient to sell
the property and pay the Federal Gov-
ernment an amount computed by ap-
plying the Federal percentage of par-
ticipation in the cost of the original
project to the proceeds from the sale
(after deducting actual and reasonable
selling and repair or renovation ex-
penses, if any, from the sale proceeds),
or direct the recipient to transfer title
to the Federal Government. If directed
to transfer title to the Federal Govern-
ment, the recipient shall be entitled to
compensation computed by applying
the recipient’s percentage of participa-
tion in the cost of the original project
to the current fair market value of the
property; and

(iii) Fair market value of the prop-
erty must be determined by an inde-
pendent appraiser and certified by a re-
sponsible official of the state, as pro-
vided by Department of Commerce reg-
ulations at 15 CFR part 24, and Uniform
Relocation Assistance and Real Prop-
erty Acquisition for Federal and Feder-
ally assisted programs at 15 CFR part
11.

(f) Upon instruction by NOAA, provi-
sions analogous to those of § 921.21(e)
shall be included in the documentation
underlying less-then-fee-simple inter-
ests acquired in whole or part with
Federal funds.

(g) Federal funds or non-Federal
matching share funds shall not be
spent to acquire a real property inter-
est in which the state will own the land
concurrently with another entity un-
less the property interest has been
identified as a part of an acquisition
strategy pursuant to § 921.13(7) which
has been approved by NOAA prior to
the effective date of these regulations.

(h) Prior to submitting the final
management plan to NOAA for review
and approval, the state shall hold a
public meeting to receive comment on
the plan in the area affected by the es-
tuarine research reserve. NOAA will

publish a notice of the meeting in the
FEDERAL REGISTER at least 15 days
prior to the public meeting. The state
shall be responsible for having a simi-
lar notice published in the local news-
paper(s).

Subpart D—Reserve Designation
and Subsequent Operation

§ 921.30 Designation of National Estua-
rine Research Reserves.

(a) The Under Secretary may des-
ignate an area proposed for designation
by the Governor of the state in which
it is located, as a National Esturaine
Research Reserve if the Under Sec-
retary finds:

(1) The area is a representative estua-
rine ecosystem that is suitable for
long-term research and contributes to
the biogeographical and typological
balance of the System;

(2) Key land and water areas of the
proposed Reserve, as identified in the
management plan, are under adequate
state control sufficient to provide long-
term protection for reserve resources
to ensure a stable environment for re-
search;

(3) Designation of the area as a Re-
serve will serve to enhance public
awareness and understanding of estua-
rine areas, and provide suitable oppor-
tunities for public education and inter-
pretation;

(4) A final management plan has been
approved by NOAA;

(5) An MOU has been signed between
the state and NOAA ensuring a long-
term commitment by the state to the
effective operation and implementa-
tion of the area as a National Estua-
rine Research Reserve;

(6) All MOU’s necessary for reserve
management (i.e., with relevant Fed-
eral, state, and local agencies and/or
private organizations) have been
signed; and

(7) The coastal state in which the
area is located has complied with the
requirements of subpart B.

(b) NOAA will determine whether the
designation of a National Estuarine
Research Reserve in a state with a fed-
erally approved coastal zone manage-
ment program directly affects the
coastal zone. If the designation is
found to directly affect the coastal
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zone, NOAA will make a consistency
determination pursuant to § 307(c)(1) of
the Act, 16 U.S.C. 1456, and 15 CFR part
930, subpart C. See § 921.4(b). The re-
sults of this consistency determination
will be published in the FEDERAL REG-
ISTER when the notice of designation is
published. See § 921.30(c).

(c) NOAA will publish the notice of
designation of a National Estuarine
Research Reserve in the FEDERAL REG-
ISTER. The state shall be responsible
for having a similar notice published in
the local media.

(d) The term ‘‘state control’’ in
§ 921.30(a)(3) does not necessarily re-
quire that key land and water areas be
owned by the state in fee simple. Ac-
quisition of less-than-fee simple inter-
ests (e.g., conservation easements) and
utilization of existing state regulatory
measures are encouraged where the
state can demonstrate that these inter-
ests and measures assure adequate
long-term state control consistent with
the purposes of the research reserve
(see also § 921.13(a)(7); § 921.21(g)).
Should the state later elect to pur-
chase an interest in such lands using
NOAA funds, adequate justification as
to the need for such acquisition must
be provided to NOAA.

§ 921.31 Supplemental acquisition and
development awards.

After National Estuarine Research
Reserve designation, and as specified in
the approved management plan, a
coastal state may request a supple-
mental acquisition and/or development
award(s) for acquiring additional prop-
erty interests identified in the manage-
ment plan as necessary to strengthen
protection of key land and water areas
and to enhance long-term protection of
the area for research and education, for
facility and exhibit construction, for
restorative activities identified in the
approved management plan, for admin-
istrative purposes related to acquisi-
tion and/or facility construction and to
develop and/or upgrade research, mon-
itoring and education/interpretive pro-
grams. Federal financial assistance
provided to a National Estuarine Re-
search Reserve for supplemental devel-
opment costs directly associated with
facility construction (i.e., major con-
struction activities) may not exceed 70

percent of the total project cost. NOAA
must make a specific determination
that the construction activity will not
be detrimental to the environment. Ac-
quisition awards for the acquisition of
lands or waters, or interests therein,
for any one reserve may not exceed an
amount equal to 50 per centum of the
cost of the lands, waters, and interests
therein or $5,000,000, whichever amount
is less. In the case of a biogeographic
region (see Appendix I) shared by two
or more states, each state is eligible
independently for Federal financial as-
sistance to establish a separate Na-
tional Estuarine Research Reserve
within their respective portion of the
shared biogeographic region. Applica-
tion procedures are specified in subpart
I. Land acquisition must follow the
procedures specified in § 921.13(a)(7),
§ 921.21(e) and (f) and § 921.81.

§ 921.32 Operation and management:
Implementation of the management
plan.

(a) After the Reserve is formally des-
ignated, a coastal state is eligible to
receive Federal funds to assist the
state in the operation and management
of the Reserve including the manage-
ment of research, monitoring, edu-
cation, and interpretive programs. The
purpose of this Federally funded oper-
ation and management phase is to im-
plement the approved final manage-
ment plan and to take the necessary
steps to ensure the continued effective
operation of the Reserve.

(b) State operation and management
of the Reserves shall be consistent with
the mission, and shall further the goals
of the National Estuarine Research Re-
serve program (see § 921.1).

(c) Federal funds are available for the
operation and management of the Re-
serve. Federal funds provided pursuant
to this section may not exceed 70% of
the total cost of operating and manag-
ing the Reserve for any one year. In
the case of a biogeographic region (see
Appendix I) shared by two or more
states, each state is eligible for Federal
financial assistance to establish a sepa-
rate Reserve within their respective
portion of the shared biogeographic re-
gion (see § 921.10).
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